located lying on the floor and not nailed to a post where
it normally is.  The fan blades of that motor are protected
by a metallic shroud which is attached to the motor housing.
At the time he observed the belt guarding lying on the floor,
he also observed that the lower portion of the shroud was
broken off.  Photographic exhibits J-2-A and J-2-C clearly
show the motor shroud and belt guarding in question*  Based
on testimony during the hearing, it would appear that the
shroud portion of the motor had broken off during transit
approximately five days prior to the inspection in question,
and that mine management had ordered a new shroud.  While
awaiting the new shroud, the belting in question was nailed
across two posts as a means of keeping people out of the area.

The citation issued by the inspector specifically
charges that "a portion of the guarding provided at the 6
East Crossover belt drive on the clearance side was laying
in the mine floor."  This seems to indicate that the citation
was issued because the inspector believed that the belt
guarding laying on the floor was obviously not securely in
place as provided by subsection (c) of section 75.1722,
and thus failed to provide adequate protection for the motor
in question.  However, since he also stated in the citation
that the lower portion of the broken protective shroud
exposed the fan to possible entry, one could infer that this
condition also violated subsection (c).  The inspector's
explanation of precisely what he had in mind seems to indicate
that the belting material nailed on the posts was placed
there as some sort of "signal" to preclude entry into
the area where the motor in question was located.  When asked
whether he would still require the belt guarding even if the
shroud were not broken, the inspector suggested that the belting
may be necessary to protect other unspecified areas in the
proximity of the motor.  When asked whether a citation would
have been issued had the shroud not be broken off, MSHA's
counsel stated "it would not with respect to the exposed moving
parts on this piece of equipment."

The parties stipulated that a guard was not securely
in place over the lower portion of the fan blades on the
drive motor in question.At page three of his posthearing
brief, Helen Mining's counsel states that the parties have
stipulated to the fact that there was a violation of section
75.1722 (c) in that the belt guarding was not securely in
place.  While I see a distinction in the two,since the
parties are in agreement that a violation did in fact occur,
I will not belabor the matter further.  The violation IS
AFFIRMED.

571 as follows (Tr. 272-273) :
